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UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF W RGINIA

Charlottesville Division

ELIZABETH SINES, et a1.

Plaintils,
CIVIL ACTION

FILE NO.:17-cv-00072-NKM
JASON KESSLER, et al.

Defendants.

M OTION TO QUASH SUBPOENA

COM ES NOW non-party David Duke, pursuant to Rule 45(d)(3)(A)(iv) of the Federal

Rules of Civil Procedure, and files this his Motion to Quash and Brief in Support thereof. Movant

seeks to quash the subpoena served upon him on the ground that the attached Document Requests

are largely too vague to be enforced, are overbroad, unduly burdensome and irrelevant; production

of the documents sought would be extremely difficult if not impossible and would subject Mr.

Duke to tmdue burden and expense, and the tim e for compliance required by the subpoena is

insuftk ient to allow for compliance.

This 23rd day of February, 2018.

Respectfully subm itted,

avid Duke
Pro Se
240 Garden Avenue
M andeville, LA 70471
(985) 869-0720
emestduke@hotmail.com
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Charlottesville Division Bv;

ELIZABETH SINES, et al.

PlaintiFs,
CIVIL ACTION

V.

FILE NO.:17-cv-00072-NKM
JASON KESSLER, et al.

Defendants.

BRIEF IN SUPPORT OF M OTION TO QUASH SUBPOENA

COMES NOW non-party David Duke (<Movanf') and files this Brief in Support for his

Motion to Quash Subpoena, pursuant to Rule 45 of the Federal Rules of Civil Procedure, and would

show as follows:

Areument and Citation of Authorities

Federal Rule of Civil Procedure 45 governs the issuance of subpoenas. To protect parties or

non-parties from potential abuse of the subpoena power, a federal district court is empowered to F ant

a motion to quash or modify a subpoena. Fed. R. Civ. P. 45(c)(3). The decision to qu%h or modify a

subpoena is within the courfs discretion; the court is under no obligation to employ the lesser remedy

of modification before it may quash. Tiberi v. Cigna Ins. Co., 40 F.3d 1 10, 1 12 (5th Cir. 1994) (district

courfs decision to quash and encotlrage party to file more narrowly drawn subpoena, rather than

ordering moditkation by court, was within courfs sound discretion).

Because Rule 45 does not provide any specifc time period for briùging a motion to quash or

modify, courts have required that the motion be made before the date specified by the subpoena for

compliance. Innomed L abs, LL C v. Alza Corp., 211 F.R.D. 237, 240 (S.D.N.Y. 2002) (motion to

'j
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quash should be brought before noticed date of deposition commanded by subpoena); In re

Motorsports Merch. Antitrust Litig, 186 F.R-D. 344, 350 (W.D. Va. 1999) (a motion to quash

subpoena two months after performance was due is untimely); In Re Cam Publicationh 131 B.R. 556,

558 (S.D.N.Y. 1991) (<smotion to quash a subpoena must be made ttat or before the time specified in

the subpoena for compliance therewitlt'') 'rhe time for compliance listed on the subpoena is Februaly

26, 2018, so this M otion is timely.

Further, Rule 45 requires objections to be served on the party seeking the subpoena tEbefore

the earlier of the time specified for compliance or 14 days after the subpoena is served.'' F.R.C.P.

45(d)(2)(B). Because Movant was served with the subpoena on or about January 31, 2018, and the

time for compliance is February 26, 2018, his objections were due on Febrtlary 14, 2018. Elordinarily,

the failure to make timely objection to a subpoena duces tecum pursuant to (Rule 451 would waive

any objectiom'' In re Motorsports Merch.s 186 F.R.D. at 349. However, in ttnusual circumstnnces

mzd for good cause. . . the failure to act timely will not bar consideration of objections.'' Id. GGcourts

fmd such unusual circumstnces where: (1) the subpoena is overbroad on its face and exceeds the

bounds of fair discovery; (2) the subpoenaed wimess is a non-party acting in good faith; and (3)

counsel for wimess and counsel for subpoenaing party were in contact concem ing the witness'

compliance prior to the time the witness challenged legal basis for the subpoena.'' Concord Boat

Corp. v. Brunswick Corp., 169 F.R.D. 44 (S.D.N.Y. 1996).

Movant has herewith served objections to the Document Requests that are the subject of the

subpoena. A copy of said objections is attached hereto. Movant's untimely objections should be

considered by this court, because the subpoena is overbroad on its face, and would impose an undue

burden and a sir ifkant expense on M r. Duke, a non-party. 'rhe court inAlexander v. FBL 186 F.R.D.

21 (D.D.C. 1998) found that certain requests in a subpoena GGimplicateld) the factors set forth in

2
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Concord Boat and warrant consideration of the objections tiled in response to the document requests.

. . as timely.'' 1d. at *34. lt based this ruling on the fact that the request was <cnot limited to materials

that may be relevant or lead to the production of admissible evidence nor is it restricted to the relevant

time period.'' ld. at *35. Likewise, m any of the requests aimed at M ovant are not lim ited in scope or

time period. For instance, Document Request No. 12 seeks ttall documents and communications

concerning any donations received by you or any entity with which you are am liated that participated

in or supported the rally or event in August 1 1, 2017, in Charlottesville, Virginia.'' Conspicuously

missing from this request is a time window of any kind. As writteno this request encompasses any

donations received at any dme by M ovant. Even more blatant are Document Request Nos. 13, and

14., which seek çç(a111 documentj between you and any of the following (15) individualsy'' and ç$(a)ll

documents and commtmications to, from, or conceming the following (11) entities'' respectively.

Because the requests sought in the subpoena are overbroad on their face, and would impose undue

burden and expense on Movant, a non-party, this Court should treat his objections as timely.

Because the objections to the Subpoena, as well as this Motion are timely, this subpoena

should be quœshed becau- se it places an undue burden on M ovant. Rule 45 states: 61On timely motion,

the court for the district where compliance is required must quash or modify a subpoena that: . . (i)

fails to allow a reasonable time to comply; or. . .(iv) Subjects a person to tmdue burden.'' F.R.C.P.

45(d)(3)(A).

M ovmzt does hundreds of hotlrs of radio programming every year. To require him to identify

all insunces in which he made m ention of any of the defendants in the lawsuit or any comments about

Charlottesville would require listening very closely for htmdreds of holzrs and is unreasonable and

impractical. M ovant is an intem ationally known public figure and receives hundreds of thousands of

emails every year. M ovant's email client alone has an astotmding 46 gigabytes of text data that
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M ovant uses in his academic research. M ost email addresses don't have the person's name orpersonal

information. M any times people write and don't identify themselves, so simply identifying and or

attempting to identify the defendant's emails or any convspondence is a task that would take many

lifetimes of effort, and no search could identify the references sought by plaintiff with any degree of

certahzty.

Rule 45 seeks to prevent such an tmdue burden on non-parties, rather than encourage it. For

these reasons, this Court should quash the subpoena directed at M ovant.

W HEREFORE, David Duke, non-party, respectfully requests this Court to pant his M otion

to Quash Subpoena for the reasons outlined herein.

This 23rd day of February, 2018.

Respectfully submitted,

David Duke
Pro Se
240 Garden Avenue
M andeville, LA 70471
(985) 869-0720
ernestduke@hotmail.com
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UM TED STATES DISTRICT COURT K
FOR TH E W ESTERN DISTRICT OF W RGINIA

Charlottesville Division

ELIZABETH SINES, et al. j

Plaintiss, 9
j CW IL ACTION

v. 6
j FILE NO. #:17-cv-00072-NKM

JASON KESSLER, et al. j

Defendants. 9

M OV ANT'S O B.TECTION S

Non-party David Duke hereby serves his objections to the Subpoena to Produce

D ocum ents, as follow s:

D ocum ent Request N o. 1

All documents concerning the above-captioned litigation.

Objection: Movant objects to said Document Request on the grounds that it is

vague, overbroad and unduly burdensome. Compiling such inform ation would

extremely difficult if not impossible and would impose a significant expense upon

M ovant.

Docum ent Request N o. 2

All documents and communications concerning the removal of the Robert E. Lee

statute #om Charlottesville, Virgiriia, including but not limited to a1l communications via

text messages, email, Facebook messages, tweets, direct messages on Twitter, and messages
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on D iscord

Objection: Movant objects to said Document Request on the grotmds that it is

overbroad and unduly burdensom e. Compiling such information would extrem ely

diftscult if not im possible and w ould im pose a signilcant expense upon M ovant.

D ocum ent Request No. 3

All documents and communications concerning any rally or event on W?zp f5'/ 12,

201 7 in Charlottesvillc,Virginia, including but not limited to all communications via text

messages, email, Facebook messages, tweets, direct messages tm Twitter, and messages on

DiscorJ that anticipate4 planne4 publicize4 reported on, or otherwise concern such rally

or egent.

Objection: Movant objects to said Document Request on the grounds that it is

vague, overbroad and unduly btlrdensom e. Compiling such inform ation would

extremely difficult if not impossible and would impose a significant expense upon

M ovant.

Docum ent Request No. 4

All documents and communications suy cient to identih your accommodations on

the night ofAugust 12, 201 7, as well as your transportation to andkom any rally or event

on Wtfgz/â'f

communications via text messages, email, Facebook messages,

in Charlottesville, Virginia, including but not limited to a1l

tweets, direct messages on
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Twitter, and messages on Discord.

Objection: Movant will produce documents sufficient to identify his

accomm odations on the night of August 12, 2017 and transportation to and from any

rally or event on August l2, 2017 but objects to the remainder of said Document

Request on the grotmds that it is vague, overbroad, unduly burdensome and

irrelevant.

Docum ent Reguest N o. 5

All documents and communications sus cient to ident#  any cn///.v with whichyou

are affiliated thatprovidedfnancial support or assisted in organizing any rally or event

on Wz/gzfs'f 12, 201 7 in Charlottesville, Virginia, including but not lim ited to all

communications via text messages, email, Facebook messages, tweets, direct messages

on Twitter, and messages on D iscord

Objection: Movant objects to said Document Request on the grounds that it is so

vague, ambiguous and confusing that M ovant cannot be reasonably expected to know

which docum ents in his possession, custody or control, if any, m ay be considered
h'

responsive to the request.

Docum ent Reguesf No. 6

A11 documents and communications concerning any rally or event on Wzfgl/s'/ 11,

20l 7 in Charlottesville, Virginia, including but not limited to all communications via text

messages, email, Facebook messages, tweets, direct messages on Twitter, and messages f)a

Discorx that anticipate4 planne4 publicizex reported on, or othenvise concern such rally

Case 3:17-cv-00072-NKM-JCH   Document 237   Filed 02/26/18   Page 3 of 9   Pageid#: 1475



or event.

Objection: Movant objects to said Document Request on the grounds that it is

vague, overbroad and unduly burdensome. Compiling such inform ation would

extrem ely difficult if not im possible and would impose a significant expense upon

M ovant.

Docum ent Request N o. 7

All documents and communications suy cient to ident? your accommodations on

the night ofAugust 11, 201 7, as well as your transportation to andkom any rally or event

on adzfgz/uç/ 11, 201 7, in Charlottesville, Virginia, including but not limited to all

communication s via text messages, email, Facebook messages, tweets, direct messages on

Twitter, and messages on Discord

Objection: Movant will produce documents suftkient identify llis

accomm odations on the night of August 1 1, 2017 and transportation to and from any

rally or event on August 11, 2017 but objects to the remainder of said Document

Request on the grounds that it is vague, overbroad, unduly burdensom e and

irrelevant.

Document ReguestNo. 8

A1l documents and communications concerning any meeting on Wî/gzf-çf l1,

related to Charlottesville, Virginia, including but not limited to the meeting attended by

Christopher Cantwell, Robert M zzmador'' Ray, and Elliot AWne, also known as Eli M osley,

including al1 communications via text messages, email, Facebook messages, tweets, direct
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messages on Twitter, and messages on Discori

Objection: Movant can produce the requested docmnents if given sum cient time to

search his records.

Document Requçst No. 9

Al1 documents and communications concerning any rally or event on July 8, 201 7 in

Charlottesville, Virginia, including but not limited to all comm unications via text

messages, email, Facebook messages, tweets, direct messages on Twitter, and messages on

Discor4 that anticipate4 planne4 publicize4 reported on, or otherwise concern such

rally or event.

Objection: Movant objects to saidDocument Request on.the grounds that it is

vague, overbroad and unduly burdensom e. Compiling such information would

extrem ely difficult if not impossible and would im pose a significant expense upon

M ovant.

Docum ent Request No.10

Al1 documents and communications concerning any rally or event on AI/'J-V 13, 201 7

in Charlottesville, Virginia, including but not limited to all communications via text

messages, email, Facebook messages, direct messages on Twitter, and messages on

Discorn that tzn/ïcr/tzfct;t planne4 publicizeJ reported on, or otherwise concern such

rally or event.

Objection: Movant objects to said DocumentRequest on the grounds that it is
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vague, overbroad and unduly burdensom e. Compiling such inform ation would

extremely diftk ult if not impossible and would impose a signitk ant expense upon

M ovant.

Docum ent Request No. 11

All documents and communications concerning any efbrts to solicit donationsfor

yourselfor on behalfor any other person, related to any rally or event in Mly', July, or

August, of 201 7 in Charlottesville, Virginia, including but not limited to all

communications via text messages, email, Facebook messages, tweets, direct messages on

Twitter, and messages on D iscord

Objection: Movant objects to said Document Request on the grounds that it is so

vague, am biguous and confusing tbat M ovant cannot be reasonably expected to know

which docum ents in his possession, custody or control, if any, may be considered .

responsive to the request.

Document Request No. 12

Al1 documents and communications concerning any donations received byyou or

any cz#/@ with which you are ay liated that participated in or supported the rally or

event in Wz/glf-ç/ 11, 201 7, in Charlottesville,Virginia, including but not limited to a1l

communications via text messages, email, Facebook messages, tweets, direct messages

on Twitter, and messages on Discord

Objection: Movant objects to said Document Request on the grounds that it is so
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vague, am biguous and confusing that M ovant cannot be reasonably expected to know

which docum ents in his possession, custody or control, if any, may be considered

responsive to the Request.

Docum ent Reguest N o. 13

A11 documents and communications between you and any ofthefollowing

individuals..

a. Christopher Cantwell;

b. Robert 'bizzmador''Ray;

c. Elliot Kline J//c/l E1i M osley;

d Jason Kessler;

e. Richard Spencer;

f James Alex Fields, Jr.;

g. Andrew Anglin;

h. Nathan Damigo;

1. M atthew Heimbach;

M atthew Parrott a/k/a Dcv/J M atthew Parrott;

M chael H ill,.

M chael Tubbs;/.

m. Jey scboep;

n. Augustus Sol Invictus;

M ichael ''Enoch'' Peinovich.

Objection: Movant objects to said Document Request on the grounds that it is
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overbroad, lacking any time or relevance lim itation, unduly burdensom e and

irrelevant.

Document Request No. 14

All documents and communications to,kom, or concerning thefollowing entities:

a. The Daily Stormer (including the Daily Stormer's ''book clubs ');

VanguardAmerica ;

M oonbase Holdings, LLC;

Identity Evropa;

Traditionalist Worker plr@z'

d.

Zctzgz/c ofthe South;

National Socialist M ovement;

Nationalist Front;

Fraternal Order ofthe Alt-p ights;

Loyal I'F/z//C Knights ofthe Ku Klux Klan;

East Coast Knights oftbe Ku A7zfx Klan a/k/a East Coast Knights ofthe

1.

J

True Invisible Empire;

xdn
.
y other organization with ''Knights '' in its name; and

m. Any other organization with ''Ku A7?./x Klan'' in its pwzzie.

Objection: Movant objects to said Document Request on the grounds that it is

overbroad, lacking any tim e or relevance lim itation, unduly btlrdensom e and

irrelevant.
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This 23rd day of February, 2018.

Respectfully submitted,

Zs/David Dtlke

Davi lzke
240 Garden Avenue
M andeville, LA 70471
(985) 869-0720
ernestduke@hotmail.com
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